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REMAND ORDER 

 
Before:  THOMPSON, Chairman; ROGERS, Commissioner. 

BY THE COMMISSION: 
This case is before the Commission on remand from the United States Court of Appeals 

for the Fifth Circuit.  StarTran, Inc. v. Chao, 22 BNA OSHC 1283 (5th Cir. 2008) (unpublished 

opinion).  On appeal, the court reviewed the decision by the Commission to affirm a citation 

alleging a violation of 29 C.F.R. §1904.40.  StarTran, Inc., 21 BNA OSHC 1730 (No. 02-1140, 



2006).  In an unpublished opinion dated August 11, 2008, the court affirmed the Commission’s 

decision in part and remanded in part.  

By mandate dated October 3, 2008, the court has remanded the case to the Commission. 

We, in turn, remand this case for further proceedings consistent with the court’s opinion. 

SO ORDERED. 

 

 

/s/___________________________ 

Horace A. Thompson III 
Chairman 
 
 
 
/s/___________________________ 

Thomasina V. Rogers 
Dated:    October 10, 2008                               Commissioner 
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